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Gender Neutral Rape
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of the Supreme yCourt, was est’ablished in December & 4 e T %@ €1 3T S b S S S T o bk T o i SR T
2012 to make recommendations for amendments to the [GETY W'@aﬁﬁ@mﬁm WWWWQW%W WW:@ ‘lﬁ%ﬁmﬁrﬁaﬁéfaw

Criminal Law that would expedite the legal process and
strengthen punishment for those found guilty of sexual
assault against women. Justice Leila Seth, a former High
Court judge, and Gopal Subramanium, a former Solicitor

al abuse, victim med-
ical examinations, po-
lice, and electoral and
——— €dUcational reforms
but the government rejected their recommendations and
passed legislation making rape a crime against both sexes,
making it gender neutral.

What followed was a lot of backlash from feminist
groups. It is important to note that gender neutrality was
not the only reason why there was a backlash, but also be-
cause they did not take any of the recommendations from
the Committee, including recognising marital rape and
keeping the age of consent at 16. Marital rape is still, even
in 2022, not recognised by our constitution.

Prominent women's rights advocate Flavia Agnes also
voiced concern against the bill, "l oppose proposal to make
rape laws gender-neutral." she also added that women's
groups had also protested against gender neutral Child
Sexual Abuse laws.

Do boys not get abused?

India had pledged to safeguard its children from all
types of sexual exploitation and abuse when it ratified the
United Nations Convention on the Rights of the Child in
1992. The first extensive government-sponsored research
study to evaluate the scope and form of child abuse in India
was commissioned as a result of growing concerns about
female infanticide, child rapes, and institutional abuse of
children. Shockingly, a government- commissioned survey
revealed that more than 53% of Indian youngsters expe-
rience sexual abuse or assault. With almost half of the vic-
tims of child sexual abuse being boys.

In 2012, Delhi advocate Vrinda Grover said: "Why should
rape laws be gender neutral? There are no instances of
women raping men."

Do men not get raped by women?

There is a misconception that men are more likely to be
raped by other men. This misconception originates from
rape statistics in the USA. In truth, the States' definition of
rape is flawed, it does not consider "made to penetrate” as
rape. For male victims, the sex of the perpetrator varied by
the type of sexual violence experienced.

THE MAJORITY OF MALE RAPE VICTIMS (93.3%) RE-
PORTED ONLY MALE PERPETRATORS.

FOR THREE OF THE OTHER FORMS OF SEXUAL VIO-
LENCE, A MAJORITY OF MALE VICTIMS REPORTED ONLY
FEMALE PERPETRATORS: BEING MADE TO PENETRATE
(79.2%), SEXUAL COERCION (83.6%), AND UNWANTED SEX-
UAL CONTACT (53.1%).

FOR NON-CONTACT UNWANTED SEXUAL EXPERIENCES,
APPROXIMATELY HALF OF MALE VICTIMS (49.0%) REPORT-
ED ONLY MALE PERPETRATORS AND MORE THAN ONE-
THIRD (37.7%) REPORTED ONLY FEMALE PERPETRATORS.

5,451,000 men reported being 'forced to penetrate'
in their lifetime while 1,581,000 men were 'penetrated
by someone else', hence around four times more men are
made to penetrate than that are penetrated by someone
else in the US. If 'made to penetrate' is also considered as
rape, which it is, then the majority of male rape victims are
raped by women.

Unfortunately we have no data at all for male rape
victims in India. Hence the situation can only be assessed
based on speculations and analogies. The countries are
on extremely different stages of gender equality, but it
should give us some context.

Another reason why feminists opposed gender neutral
rape laws is because they believed that if the laws are not
gender-specific, the perpetrator can file a counter-case
against the victim to mislead the court. Intimidating the
victims into taking their complaint back.

Instead they argued in favour of the perpetrator being
gender specific and the victim being gender neutral.

There is little evidence to support or disprove this
claim, however this is an opinion shared by many lawyers
and judges, including justices from the Supreme Court.
Holding the view that the Indian society is not yet ready
for gender neutral rape laws. They believe that there
should be separate laws, instead, where complaints can be
filed against women when there is a clear power dynamic,
such as hostel wardens, or teachers and so on.

They hold that the men who benefit from gender neu-
tral rape laws are much fewer than the women who will
have to suffer. Female on Male rape victims are likely to
be statistically quite small. On the other hand around 3
million women face sexual violence every year and 99% of
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the rapist. On the other hand, if the rape laws are gender
specific, then it will deny justice to female on male rape
victims. And as is the trolley problem, you run over the
side with fewer bodies ...

.. right?

Well however you may choose to answer this moral
paradox, the centre repealed the bill. According to the In-
dian penal code, men cannot be raped. Not even by other
men; though they do have a legal course to justice via sod-
omy laws. When in 2018 activists tried to make rape laws
gender neutral once again, the centre said that rape laws
cannot be gender neutral after 'consultation with Wom-
en's Groups'.

This topic is still a matter of debate amongst feminist
groups; with the younger and inter-sectionalist genera-
tion being in favour of gender neutral laws, while the older
and experienced one argues against it, holding the view
that India is just not ready.
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